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was repealed in 1909. Subsequently a very large assessment was used as the 
basis of taxing the relator. The latter carried the case to the United States 
Supreme Court on the ground that the repeal was unconstitutional, being a 
law impairing the obligation of contracts. Held that the repeal was constitu- 
tional. People on the Relation of Troy Union R. R. Co. v. Mealy, U. S. Sup. Ct., 
Oct. Term, 1920, No. 63. 

For a discussion of the principles presented by this case, see Notes, p. 541, 
supra. 

Constitutional Law — Privileges and Immunities — Right to Reside 
Peacefully in a State — Defendants were indicted in the federal district 
court for Arizona, under Section 19 of the Criminal Code, which provides for 
the punishment of any conspiracy to deprive a citizen of "any right or privilege 
secured to him by the Constitution or laws of the United States." Defend- 
ants had rounded up several hundred alleged "Reds," including some who 
were citizens of Arizona, and some who were citizens of other states, and had 
"deported" them to New Mexico, under threat of death should they ever 
return to Arizona. Held, that the indictment be quashed. United States v. 
Wheeler, U. S. Sup. Ct., October term, 1920, No. 68. 

As the acts complained of were those of individuals, and not of a state, no 
attempt to sustain the indictment under the Fourteenth Amendment could 
be successful. United States v. Cruikshank, 92 U. S. 542; Hodges v. United 
States, 203 U. S. 1. But it was urged that Article IV, Section 2, of the Con- 
stitution extended federal protection to such an invasion of fundamental rights 
as was here involved. A few decisions appeared to sanction this view. United 
States v. Blackburn, 24 Fed. Cas., No. 14,603 ; see Crandall v. Nevada, 6 Wall. 
(U. S.) 35, 49; see Twining v. New Jersey, 211 U. S. 78, 97. By the weight of 
authority, however, this provision of the Constitution protects only against 
state action, and not against action by individuals. United States v. Harris, 
106 U. S. 629; LeGrand v. United States, 12 Fed. 577. Nor does it apply unless 
there has been discrimination based on state citizenship. Slaughter -House 
Cases, 16 Wall. (U. S.) 36; LaTourette v. McMaster, 104 S. C. 501, 89 S. E. 
398. A statute attempting to extend the federal protection to situations such 
as this has been held unconstitutional. United States v. Harris, supra. The 
principal case is in accord with the great weight of authority. 

Contracts — Anticipatory Breach — Place Where Cause of Action 
Arises. — The defendant corporation was under contract with the plaintiff 
to manufacture and ship goods in Pennsylvania for transportation to Ohio. 
It repudiated further performance by a letter mailed in Pennsylvania to the 
plaintiff in New York. The plaintiff brought this action in New York. Under 
the code the plaintiff must prove that the cause of action arose in New York, 
in order to establish the court's jurisdiction. Held, that the court has juris- 
diction. Glynn v. Hyde-Murphy Co., 184 N. Y. Supp. 462. 

A cause of action for a breach of contract arises at the place where there is a 
failure of the performance promised. Hibernia National Bank v. Lacombe, 84 
N. Y. 367. This failure must be where the parties intended performance to 
take place. But the doctrine that repudiation of future performance may be a 
breach introduces an exception. Wester v. Casein Co., 206 N. Y. 506, 100 
N. E. 488. For repudiation is a breach at a time and place never contemplated 
by the contract, unless of course there is an implied promise not to repudiate. 
Such an implied promise is correctly found in a contract to marry. Frost v. 
Knight, L. R. 7 Ex. in. But it cannot be found, without distortion, in ordi- 
nary commercial contracts. Daniels v. Newton, 114 Mass. 530. The principal 
case strikingly illustrates the inconsistencies which spring from the doctrine of 
anticipatory breach. Granting that doctrine, it seems correct to require actual 



